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General Conditions for Services to be performed by Bilfinger Engineering Netherlands 

(rev. 8 d.d. 22-12-2025)     

 

Article 1. Definitions 

 
‘Client’  

 
‘Consultant’  

 
‘Services’  

‘Order’  

‘Contract’  

‘Contract Price’  

Article 2. Order  

 

The contractual counterpart of Consultant, on behalf and for account of whom the Order for  

the performance of the Services has been awarded.     
The Bilfinger Engineering group company acting as the contractual counterpart of the Client    

responsible for the performance of the Services under the Order.     
All services and any part or component thereof to be performed by the Consultant as    

specified in the Contract.     
The document on behalf of the Client stating that the execution of the Services is awarded    
to Consultant and/or the Consultant's proposal for performance of the Services is accepted. 

All arrangements made by the Parties (Client and Consultant) within the framework of the    

Order with respect to the rights and obligations of the Parties.     
The total of all payments due to Consultant under the Contract.    

An Order is effective after acceptance in writing by Consultant or upon written acceptance by Client of 

Consultant's proposal.     

 
Article 3. Party Representatives  

Each Party shall appoint a representative (project manager), who shall be authorized to act on its behalf and   

whose instructions, requests and decisions will be binding for the represented Party with respect to all matters 

pertaining to the Contract and the performance thereof.     

 
Article 4. Changes 

 
4.1  

 

4.2  

 

Changes, additions and deletions from the scope of Services may be initiated in writing by both Parties.   

Changes in the scope of Services will only be executed after agreement in writing with respect to    

adjustments of the Contract Price and the time schedule for the performance of the Services.     
Special regulations imposed by local, state or federal government, changes in design provided by third    

parties and/or delays or suspension caused by Client resulting in extra costs for Consultant, will entitle    

Consultant to appropriate additional compensation by Client, as well as  to appropriate adjustment of the 

time schedule.    

Article 5. Payments 

5.1  

 

 

5.2  

5.3  

 

5.4 
5.5  

 

In case of an agreed lump sum the Contract Price shall be paid in instalments according to the schedule     
of payments as agreed upon by the Parties. Payments have to be effected within fourteen (14) days after date of the 
invoice.     
The schedule of payments will be adjusted as appropriate when any change, addition and/or deletion in     
the scope of Services leads to adjustments of the Contract Price.     
In case of reimbursement on basis of time spent and compensation of additional cost, Consultant will send     
invoices over the preceding month. The invoiced amounts are due within 14 days after date of invoice.     
If Services are delayed for reasons due to Consultant and as a consequence the time schedule is not     
adhered to, Client will be entitled to postpone related payments for the same period as the Services are     
delayed.     
The balance of the Contract Price, if any, is ultimately due 30 days after completion of the Services.     
If Client fails to pay any amount of the invoices within the agreed payment term, interest will be indebted     
without a notice of default over the overdue period at a rate of 1% per month.     
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Article 6. Client’s assistance  

Client shall render assistance to Consultant sufficient for Consultant to fulfil its obligations under the Contract,    

including, but not limited to providing Consultant’s employees with access to Client’s sites, the timely approval of 

submitted documents and providing Consultant timely with all relevant information and documentation.     

 
Article 7. Subconsultants  

Consultant is entitled to involve subconsultants for the performance of a part of the Services. Consultant shall 

inform Client in writing prior to involvement of subconsultants.     

 
Article 8. Consultant’s general obligations 

 
8.1  

 

 

8.2  

 
8.3  

 

Consultant will perform the Services in accordance with the standards of care and diligence practiced by   

consultancy and engineering firms performing services of a similar nature, as well as Client’s    

specifications and shall do everything within its capabilities to perform the Services in accordance with the 

agreed time schedule.     
Consultant shall take care that all business licenses and registrations required for the performance of the   

Services on basis of applicable law and regulations are obtained.     
In case Consultant is involved in permitting, Consultant will provide technical documentation as agreed for 

application (on Client’s behalf) of permits for realization and operation of the project.    

 
Article 9. Liabilities and indemnities 

 
9.1  

 

 

9.2  

 
9.3  

 

 

9.4.  

 

In case of defective Services for which Consultant is responsible, Consultant shall after written request by 

Client, perform all additional services at its cost necessary to accomplish the proper performance of the    

Services provided that Client shall have given written notice within the warranty period of one year after    

completion of the Services.     
Consultant’s financial liability for direct damage caused by defective Services shall be limited to 15% of     
the Contract Price, up to a maximum of EUR 1mio.     
Performance of Consultant's obligations under article 9.1 and 9.2 shall represent full satisfaction of    

Consultant's liability for defective Services. All other liabilities in relation thereto are expressly excluded.    

Consultant shall specifically not be liable for loss of profit, loss of use or loss of product or for any indirect  

or consequential damages sustained by Client.     
The right to start proceedings at court or in arbitration for any breach of the Contract against Consultant    

expires after two years from the date of completion of the Services or termination of the Contract.     

 
Article 10. Insurance  

Consultant shall carry and maintain the following standard insurances during the performance of the Services:     
- Workmen's compensation and employer’s liability insurance and/or similar cover by social insurance in  

accordance with the legislation applicable with respect to Consultant's employees involved in the    

performance of the Services;    
- General Third Party Liability insurance. This insurance shall cover the consequences of bodily injury to  

or death of persons and/or loss of or damage to property of third parties. The insurance shall provide    

coverage up to Euro 2,500,000.-- (Euro two million five hundred thousand) for any one occurrence.     

 

Article 11. Intermediate termination 

 
11.1  

 

If one Party becomes insolvent or bankrupt or commits a substantial breach of the Contract and fails to   

remedy or take appropriate action to remedy within fourteen (14) days after written notification, the other 

Party may terminate the Contract. Such termination shall be confirmed in writing forthwith.    
Settlement will take place on basis of the status of the part of the Services performed in accordance with 

the Contract at the moment of termination and compensation of liquidated damages by the Party in    

default, established at fifteen percent (15%) of the Contract Price.     
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11.2  

 

 

 

 

Client has the right to terminate the Contract for convenience upon thirty (30) days written notice to   

Consultant. In that case Consultant shall be fully reimbursed for the Services performed up to the date of 

cancellation and all demobilization costs, including any cancellation charges by vendors and    

subconsultants, increased with a cancellation charge equal to fifteen percent (15%) of the part of the    

Contract Price for the Services not performed.    

 
Article 12. Completion of the Services  

Completion shall be achieved when the Services have been fully performed in accordance with the requirements of 

the Contract.     

 
Article 13. Force majeure  

Any delays in or failure of performance by Client or Consultant other than payment of due amounts shall not    

constitute default hereunder to the extent such delays or failures are caused by occurrences beyond the control   
of Client or Consultant, including but not limited to Acts of God or the public enemy, expropriation or confiscation of 

facilities, compliance with any order or request of any governmental authority, acts of war, rebellion or    

sabotage, fires, explosions, floods, accidents, riots or strikes or any other causes which are reasonably beyond   

the control of Client or Consultant and which, by the exercise of reasonable diligence, Client or Consultant are    

unable to prevent.    
Both Parties shall immediately notify each other when a force majeure event occurs. In case a force majeure    

event affects the performance of the Contract for a period exceeding six months, either Party has the right to    

terminate the Contract. Article 11.2 applies for the financial settlement of the Services performed with the    

exception of the cancellation charge for the Services not performed.     

 
Article 14. Sanctions, export control and origin of goods   
14.1   Consultant shall be released from all obligations arising from or in connection with the Contract (including,   

inter alia, warranty and compensation for damages) if, after submission of a binding offer or conclusion of  

the Contract, impediments occur due to national or international regulations of foreign trade law or an  

embargo and/or other sanctions which prevent fulfilment of the Contract. Once Consultant is released from  

its obligation to fulfil the Contract, Consultant shall be entitled to payment for Services rendered until the  

date on which the right is exercised as well as for the Services ordered that cannot be revoked.   
14.2   Consultant is obliged to comply with any local laws and EU regulations as well as regulations of the USA,   

the United Kingdom and China applicable to the export or re-export of Services and goods (i.e.  

commodities, software, technology) being subject of the Contract.    
14.3   The following conditions apply for the further use of the goods and/or Services included in the scope of the   

Contract:   
• The Services and/or goods or any replica or copy thereof will not be used for activities related to   

nuclear weapons or the unsafeguarded nuclear fuel cycle. The Services and/or goods will not be 

used for any activity related to the development, production, handling, operation, maintenance,  

storage, detection, identification or dissemination of chemical, biological, radioactive or nuclear  

weapons. The Services and goods will be used for civil end-uses only.   
• The Services and/or goods or any replica or copy thereof will not be passed on to any country,   

person or company being subject to an embargo relevant to the Services and/or goods or being   
on any sanctions list of the EU, the UK, the USA, China, or the country from which the supply of  

goods and/or services is made.   
• In case the export or re-export of the Services and/or goods or of any replica or copy thereof is   

subject to an approval requirement by the EU or the country from which the Services are  

rendered or the supply is made, or by the US authorities or the authorities of China, such  

Services and/or goods shall not be exported or re-exported without approval by the competent   
authorities.    

• Any deviation by an end-user from indications in an end-use declaration shall be notified in   
writing by the Client to the competent authorities. If the Client is not the end-user, he shall be  

obliged to impose this obligation on his customers.  

 
14.4  

 

The Services and/or goods shall only be passed on to such third parties accepting the above mentioned 

commitments as binding for themselves.   
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Article 15. Secrecy  

Consultant will hold in confidence all information, data, documents, etc. of the Client and use such information  

exclusively for the due performance of the obligations under the Contract. The confidentiality obligations expire 

three years after completion of the Services or termination of the Contract.     

 
Article 16. Property of documents  

Drawings, specifications and other documents prepared by Consultant and handed to Client pursuant to the    

Contract shall become the property of Client. Client shall only use the documents for the purpose and/or project 

as described in the Contract and agrees not to disclose this information to third parties for purposes other than   

those for which they are intended, without the prior written consent of Consultant.     

 
Article 17. Patents  

 
Consultant agrees to include in each purchase order to be issued on behalf and for account of Client as part of 
the Services under the Contract, a patent indemnification provision extending from the vendor under such    
purchase order to Client and to render such assistance to Client as may be reasonably required to enforce the 
terms and conditions of such indemnification by vendors. The costs of such assistance shall be reimbursed by  
Client.     

 

Article 18. Assignment  

Consultant may assign any or all of its rights and/or obligations under the Contract to any affiliate of Consultant, 

subject to prior notification in writing thereof to Client.    

 
Article 19. Arbitration  

Any dispute arising out of or in connection with the Contract or its performance, including but not limited to its  

validity, construction, interpretation or enforcement, shall in first instance be settled amicably by negotiations   

between Parties. Any dispute not settled amicably shall be finally determined by arbitration under the Rules of 

Arbitration of the International Chamber of Commerce. Place of arbitration is Geneva, Switzerland. Unless    

agreed otherwise the number of arbitrators will be three. Arbitration proceedings will take place in the English  

language. The arbitration award will be final and binding for both Parties.     

 
Article 20. Applicable law  

The Contract shall be governed by and interpreted in accordance with the laws of the country, where the 

Consultant has its registered seat.     
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