
 

 

 

General Conditions for Secondment of employees by Bilfinger Engineering Netherlands B.V.  

(rev. 6 d.d. 22-12-2025)     

 

Article 1. Definitions  

General Conditions means these General Conditions for Secondment of employees of Bilfinger Engineering 

Group companies to Client.   
Bilfinger Engineering means Bilfinger Engineering Netherlands B.V. (“Bilfinger Engineering“) , a limited liability 

company established in accordance with the  laws of the Netherlands, with a principal office at The Hague, the 

Netherlands, or one of its group companies.     
Client means the party entering into an agreement with Bilfinger Engineering.     
Order means the agreement between Bilfinger Engineering and Client for the secondment of Bilfinger Engineering 

personnel at  Client's premises.     
Employee means the employee of Bilfinger Engineering performing the local assistance services as agreed upon 
in the Order.    

Article 2. Applicability 

 
1
.  

2

. 

3

.  

 

These General Conditions apply to all proposals, orders and agreements relating to the 

provision of local assistance services by employees of Bilfinger Engineering to be performed at 

Client’s premises.     
Deviations from these General Conditions are only applicable if agreed upon in writing by the 

parties.    Client’s general conditions are not applicable, unless explicitly agreed otherwise in 

writing.    

 
Article 3. Order  

An Order becomes effective upon acceptance by the Client of Bilfinger Engineering’s proposal, or if the 

circumstances evidence otherwise that, the parties have reached agreement.     

 
Article 4. Term  

The local assistance will be provided for the term as stated in the Order. This period can be adjusted during the 

effective period of the Order by means of a written agreement between the parties.     

 
Article 5. Working Hours  

Working hours for the Employee will be in accordance with Client’s usual working hours, unless agreed otherwise in 

the Order.     

 
Article 6. Performance 
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The work will be performed under supervision of Client. The Employee will report to Client’s 

designated   representative.     
Employee shall abide to the general office rules prevailing at Client’s premises.     
Client is responsible for safe working conditions during the execution of the work and shall 
undertake all    measures required to prevent damages to the Employee during the performance 
of its services.     
Client shall indemnify, defend and hold Bilfinger Engineering harmless against any and all claims, 

liabilities etc.   resulting from the work performed under the Order. This also includes claims,  

which  result from Client’s failure to fulfil his responsibility as employer to maintain a safe working 

environment.     
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Article 7. Price 
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4
.  

 

The work performed under an Order will be reimbursed on the basis of time spent, as evidenced 

by the time sheets made by the Employee and, if agreed, initialed by Client.     
The personnel rates agreed in the Order shall be applicable. The personnel rates shall be fixed 

until the end of the calendar year and shall be adjusted as per January 1st of the next calendar 

year.     
If during the period of validity of the Order, the personnel costs of the Employee increase due to 
a change    
of legislation or due to government action, or because Bilfinger Engineering’s burden in 

premiums and social    security contributions payable on the basis of social security 

legislation or tax legislation is increased, Bilfinger Engineering is allowed to increase the rates 

commensurate with such increase as of the date of the    change.     
The following overtime rates shall apply:    

  first two hours following a normal eight hour     
working day  
Sundays and Public holidays  
Saturday and all other hours  

 

125% of the normal 
man hour rate  
200% of the normal 
man hour rate  
150% of the normal 
man hour rate 

In case a daily or weekly rate has been agreed in stead of an hourly rate, the hourly rate shall be calculated 

by dividing the daily or weekly rate by Client’s usual number of working hours per day or per week.     

Article 8. Obligations of Bilfinger Engineering 

 
1
.  

 

 

2
.  

 

Bilfinger Engineering will decide in consultation with Client the qualifications and expertise of the 

Employee   needed to perform the work in a professional manner. If Client is of the opinion that 

the Employee provided does not perform according to generally accepted standards, Bilfinger 

Engineering will, upon written notification, have the opportunity to provide a suitable replacement 

as soon as reasonably possible.     
Bilfinger Engineering shall not be liable for direct or indirect damages and/or losses sustained by 

Client or any  infringement of the right of third parties as a consequence of the performance of the 

work by its Employee(s)  under the Order, unless the damages and/or losses are caused by 

Bilfinger Engineering’s gross negligence or  willful misconduct.    

 
Article 9. Payments 
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Bilfinger Engineering shall send Client four weekly invoices, based on the time sheets as made 

by the  Employee.     
The reimbursable additional costs as agreed upon in the Order, such as for example travelling 

expenses    incurred in the foregoing monthly period, shall be included in the invoice.     
Client shall notify Bilfinger Engineering in writing within fifteen (15) working days after date of 

invoice of any    disputed item of the invoice. Client will pay all undisputed amounts within the 

agreed period.     
Payments shall be effected within fourteen (14) calendar days from date of invoice; the right to 

compensate is excluded.     
If Client fails to pay any amount of the invoices on the due date, interest shall without any notice 

of default   automatically be indebted over the overdue period at a rate of 1% per calendar 

month. A part of a month     
will be considered as a full month.    

 
Article 10. Social security/tax obligations  

Bilfinger Engineering warrants that all social security and tax obligations with respect to the Employee, arising from 

the applicable legislation, will be duly met. Bilfinger Engineering will hold Client harmless from all claims by the 

relevant authorities with respect to such social security and tax obligations.     
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Article 11. Termination 
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The effective period of the Order will expire at the date as agreed upon.     
If no expiry date for the services is established, both Client and Bilfinger Engineering are entitled 
to terminate     
the Order by giving the other party thirty (30) working days prior written notice.     
The Order will terminate automatically on the date that the Employee is not available anymore 

because the employment agreement between the Employee and Bilfinger Engineering is 

terminated. Bilfinger Engineering will   notify Client as soon as reasonably possible, but at 

least two (2) weeks before the termination of the employment agreement.     
If one party becomes insolvent or bankrupt or commits a substantial breach and fails to remedy 

or take   appropriate action to remedy within a reasonable period after written notification, 

the other party may  terminate the Order. Such termination has to be confirmed in writing 

forthwith.    

 
Article 12. Take-over of Employees 
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.  
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.  

 

During the effective period of an Order, Client is not allowed to enter into an employment contract 

or similar contract, either directly or indirectly, with an Employee.     
If Client enters into an employment contract or similar contract, either directly or indirectly, with an 

Employee  during the effective period of an Order or within a period of twelve (12) months after 

termination of an Order,  Client will owe Bilfinger Engineering a financial compensation 

amounting to the fee of the Employee over a    period of six (6) months (hourly rate x 40 x 26).    

 
Article 13. Secrecy  

Bilfinger Engineering (and its Employees) shall hold in confidence all information, data, documents, etc. received 

from Client during the performance of the work under an Order and shall use such information exclusively for the due 

performance of the obligations under the Order.     

 
Article 14. Property rights  

All intellectual property rights, documents, results, designs, drawings etc. produced by Employee during execution of 

the Order shall become the exclusive property of Client.     

 
Article 15. Applicable law and jurisdiction 

 
1
.  

 
2
.  

 

The Orders, including these General Conditions, are construed and shall be interpreted in 

accordance with the laws of the Netherlands.     
Any dispute arising out of or in connection with the Orders, including these General Conditions 

shall in first  instance be settled amicably by negotiations between the parties. The civil court, 

competent for The Hague, the Netherlands, shall finally determine any dispute not settled 

amicably.     
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